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EMPLOYMENT DISPUTE RESOLUTION BILL 2007 
Consideration in Detail 

Clause 1:  Short title - 
Mr M.J. COWPER:  This is the second of a suite of bills that were all introduced four weeks ago today.  This 
bill has 31 clauses.  By the time I had completed the amendments and had an opportunity to distil the essence of 
this bill’s relationship to the others, they were brought on for debate.  The opposition did not find anything 
wrong with this bill, other than that we thought we may have been able to contribute in some way towards 
strengthening it.  The minister and the government have demonstrated their hubris in considering the 
amendments I put forward on the previous bill, which I believed would improve the rights of employees and 
streamline the process for employers.  The only clause I would like to address with the minister is clause 20, so 
we can proceed to that clause expeditiously.  I live in hope that the amendment I will move to that clause 
will pass.  
Clause put and passed. 
Clauses 2 to 19 put and passed.  
Clause 20:  Enforcement of decisions and directions -  
Mr M.J. COWPER:  This clause provides for the enforcement of decisions or directions under section 84 of the 
Industrial Relations Act 1979.  This clause gives the Industrial Magistrates Court power to make breaches 
punishable as contempt of the commission.  I move -  

Page 11, line 28 - To delete the words “84A as if it were a decision or direction given under the IR Act 
section 32” and insert instead -  

83 as if it were an order of the Commission other than an order made under section 23A, 32, 
44(6) or 66 

The reason for this amendment is that section 84A - the full bench enforcement regime - is a jurisprudential 
abomination that offends every canon of good legal practice and should be repealed.  The Industrial Magistrates 
Court is the appropriate forum to enforce orders of the commission, and should not have the power to punish 
contempt.   
Mrs M.H. ROBERTS:  This clause is consistent with the provisions of the Industrial Relations Act, and it is not 
the intention of the government to alter that.   
Amendment put and negatived.   
Mr M.J. COWPER:  As I have said, the opposition does not see a great deal wrong with this aspect of this bill.  
However, clause 20 relates to some provisions that appeared in the previous bill.  It is a shame that the 
amendment I moved to a clause in the previous bill in response to the minister was not agreed to as it was 
consistent with aspects of this bill.  I thought it was worthwhile moving the amendment to show that the 
opposition was willing to come to the party to try to save our state system.  I genuinely believe that it is under 
threat from a federal takeover.  Unless the legislation is robust, I foresee that it will become irrelevant and 
therefore not serve the best interests of the people of Western Australia.   
The party room allowed me a degree of latitude with respect to some aspects of the bill.  I have made a peace 
offering - extended an olive branch - to the government.  I reiterate that I am quite disappointed that we did not 
have an opportunity to discuss this matter in a bipartisan way.  Obviously, there is another reason the 
government would not or it has another agenda, which is probably a poorly chosen word.  It appears to many that 
that is the case.  Given the timing and the political change that may be in the air, I think I have particularly made 
my point on this matter. 
Clause put and passed.   
Clauses 21 to 31 put and passed.   
Title put and passed.   
Leave granted to proceed forthwith to third reading. 

Third Reading 

MRS M.H. ROBERTS (Midland - Minister for Employment Protection) [3.13 pm]:  I move - 

That the bill be now read a third time. 

MR M.J. COWPER (Murray) [3.13 pm]:  I will not labour the point I made during consideration in detail.  I 
made the point I wanted to make when I spoke to clause 20.  We offered some amendments in goodwill.  The 
government has demonstrated hubris.  I do not like using emotive terms but the timing of this legislation is all to 
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do with the lead-up to the federal election.  It is nothing to do with trying to help the people of Western 
Australia.  Had that been evident, the government may have taken the opportunity to give not only me but also 
the key stakeholders in this matter - the Chamber of Commerce and Industry of Western Australia, the Master 
Builders Association, UnionsWA and everyone else who has a keen interest in it - an assurance that the 
relationship between employers and their workers is such that they are kept on a very efficient scheme.  We will 
now see another layer wash across the industrial relations system that I believe will be a burden to anyone who 
employs someone under the age of 18.   

There may well be some disincentives as a result of this legislation.  There is nothing other than the fine print 
that currently exists that will explain to those small business employees the new changes that will wash across 
this state system.  This legislation does nothing to enhance the state system.  We could have done a lot better.  I 
am quite disappointed that the Parliament has not put its best foot forward.  Time will be the test of whether this 
legislation will achieve all that is intended by this government.  It just wants to put, for want of a better phrase, a 
silk shirt on a monkey.  There is still a sick puppy that needs to be fixed.  The government is trying to pass 
legislation that has been chopped and changed over a period.  It has been put to me that when this government 
came to power, it brought in the equal opportunity legislation in 2002, which is arguably one of the worst pieces 
of legislation that has ever been before this Parliament.  Notwithstanding that, the opposition has demonstrated 
its willingness to look after the workers of this state.  It would appear that the government is going to be hard 
headed on this matter.  It will not work in a bipartisan way.  That demonstrates the growing arrogance being 
displayed not only in the Parliament but also around the state.   
At the end of the day, the people of Western Australia will be the judge when it comes to these matters.  The fact 
remains that people in Western Australia are voting with their feet.  They are voting to go under a federal award 
system.  Despite what has been said by a number of people during debates in this place, WorkChoices is the 
option that people are choosing.  I see nothing in this bill that will enhance the state award system and encourage 
people to come back to it.  That is the crux of it all as far as the opposition is concerned.  When the tide changes, 
as sure as night follows day, there will be a change of state and federal governments.  We will then need 
something that can attract people from the state federal system back to a state award system.  Despite the 
minister’s good intentions, this legislation fails the people of Western Australia.  It is very disappointing.  I will 
leave my remarks at that and we will proceed to the third phase of this raft of legislation.   
Question put and passed. 
Bill read a third time and transmitted to the Council.  
 


